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of the policy because the evidence did not show that the internal development 
of heat at any time became so rapid as to produce a flame or a glow. Western 
Woolen Mill Co. v. Northern Assur. Co. of London (1905), (C. C. A. 8th 
Cir.), 139 Fed. Rep. 637. 

It is not a damage by fire where books are charred by steam escaping 
from a leak in the pipes of heating apparatus in a building. Gibbons v. Ger- 
man Ins. & Sail. Inst. (1889), 30 111. App. 263. A lamp is not a fire so that 
recovery may be had for damages caused by smoke therefrom, when no 
ignition occurs outside the lamp. Fitzgerald v. German-American Ins. Co. 
(1899), 62 N. Y. S. 824. The breaking of plate glass in a store by the explo- 
sion of gas generated from gasoline used to clean clothes, was not caused by 
fire although the explosion was caused by a lighted match. Vorse v. lersey 
Plate Glass Ins. Co. (1903), — la. — , 93 N. W. 569; but see Scripture v. 
Lowell Mutual Fire Ins. Co. (1852), 64 Mass. (10 Cush.) 356, in which it was 
held that, where damage was caused in part by combustion and in part by 
explosion from a lighted match attached to gunpowder, the whole damage 
was caused by fire. Where fire is employed as an agent for the purpose of 
heating a building, the insurer is not liable for the consequences thereof 
as long as the fire is confined within the limits of the agencies employed. 
I Wood on Fire Insurance, § 103; Cannon v. Phoenix Ins. Co. (1900), 
no Ga. 563, the court in this case, in applying the above principle, holding that 
the insurer was not liable for damages caused by smoke and soot from such a 
fire; but see Way v. Abington Mutual Fire Ins. Co. (1896), 166 Mass. 67, 
where it was held that, where fire in a stove used for heating purposes 
ignites the soot accumulated in the flue and causes smoke and burning soot 
to escape into a room, the resulting damage is a damage caused by fire. 
Insurance covering damage by fire extends to loss occasioned by water used to 
put out the fire and to prevent the further destruction of the insured property. 
Davis & Co. V. Ins. Co. of North America (1897), 115 Mich. 382. 

Intoxicating Liquors — Patent Medicines. — Under a statute requiring a 
license fee from dealers in intoxicating liquors, but permitting the sale of 
patent and proprietary medicines without a license, held, that the jury should 
have been instructed that a shop-keeper, acting in good faith, is permitted 
to sell a patent medicine, as such, even though it contains alcohol, and that 
whether any particular liquid was sold as a medicine or as a beverage, is 
one of fact. State v. Williams (1905), — N. D. — , 104 N. W. Rep. 546. 

The question whether the sale of a given liquid, ostensibly a medicine, 
is or is not lawful, has frequently arisen under prohibitory and license laws 
and at least three methods have been employed by the courts in determining it. 
First, the percentage of alcohol, in conjunction with the various remedial 
ingredients, has been taken as the criterion, and it has been held, where the 
base of the preparation was alcohol. State v. Wilson, 80 Mo. 303, or where 
spirituous liquors formed "an ingredient". State v. Neese, 38 S. C. 261, 16 S. 
E. 893, or made up about 22 per cent, of the mixture, Gostorf v. State, 39 
Ark. 450, that the sale of such liquids came within the provisions of the 
statutes. But the sale of "Lemon Ginger" and "Empire Tonic Bitters," con- 
sisting of about one-third alcohol, has been held not within a statute regu- 
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lating the sale of "distilled spirits or wines", United States v. StubbleHeld 
(D. C), 40 Fed. 454. Second, the reasonable possibility of using the "medi- 
cine" as a beverage, with resulting intoxication, has been taken as the stand- 
ard by some courts; Carl v. State, 89 Ala. 93, 8 So. 156; Dotms v. State, 
50 Ark. 17, 6 S. W. 388; In re Intoxicating Liquors, 25 Kan. 751, 37 Am. Rep. 
284; James v. State, 21 Tex. App. 353, 17 S. W. 422. Third, some courts, 
in accord with the principal case, and with what would seem the better 
reason, have made the intention of the seller, acting in good faith, the cri- 
terion by which to judge the legality of the sale. Bertrand v. State, 73 Miss. 
51, 18 So. 545; Russell v. Sloan, 33 Vt. 656; contra, Compton v. State, 95 Ala. 
25, II So. 69. Where this third standard is adopted, the question of what 
the seller's intention was, is for the jury. State v. Hutf, 76 la. 200, 40 N. 
W. 720; Owens v. People, 56 111. App. 569; Brooks v. State, 65 Miss. 445 
4 So. 343- 

Judges — Liability of Inferior Magistrates Acting Under Void Stat- 
ute. — A municipal court, having inferior jurisdiction but given general cogni- 
zance of violations of municipal ordinances, tried and committed a cabman for 
violation of a city licensing ordinance, which was afterwards found to be 
void through non-compliance, by the council, with the statutory formalities. 
Held, in an action for false imprisonment, that neither the judge nor the 
arresting officer is liable because of want of jurisdiction. Rush v. Buckley 
et al. and Rush v. Pairfield et al. (1905), — Me. — , 61 Atl. Rep. 774. 

The question is discussed in 3 Michigan Law Rev. 486, in connection 
with the case of Gilbert v. Satterlee (1905), 91 N. Y. Suppl. 960, which is 
exactly in point, except that there the question of validity was raised on the 
trial, while here it was overlooked until afterwards. Previous decisions in 
Maine had held such magistrates and officers liable. In Warren v. Kelly, 
(1888), 80 Me. 512, the liability was even extended to a court of general 
jurisdiction proceeding in an action in rem, that remedy in such a case having 
been subsequently declared unconstitutional. This rule was formerly general, 
at least as to inferior magistrates. Kelly v. Bemis, 4 Gray 83. But the rule 
of immunity for action in good faith under a void statute, applied first to 
courts of superior jurisdiction {Randall v. Brigham, 7 Wall. 523 ; Bradley v. 
Fisher, 13 Wall. 335), has recently been extended to the inferior magistrate, 
provided only that the case in which he acted was one of a class of which he 
has general jurisdiction. His general and exclusive jurisdiction of causes 
of a certain class puts him, it is held, in relation to such causes in the posi- 
tion of a superior court, and he is entitled to the same immunities, Henke v. 
McCord, 55 la. 378. Most recent decisions take this view. 

Landlord and Tenant— Lease— Stipulations as to Payment of Taxes. 
— Construction. — The lessor stipulated in the lease to "save the lessee harm- 
less from all taxes levied upon said premises." This covenant was preceded by 
a description of the land, a reservation of rent, an agreement giving the lessee a 
conditional right to purchase the premises, and one giving him a right to erect 
buildings thereon, which should be his personal property, and subject to removal 



